that   it   was   not   explained   to Haro   what   he  was   accused   of   doing.      However,
the   respondent's   tape   recording   and   notes  of   the   suspension   hearing   on
February   10,   1981,   disclosed   that  Haro   was   told   what   he   was   being   suspended
for   and   to   whom he  had   been   insubordinate,   namely   supervisors   Roberts   and
Sledge.     The   opinion   of   the   arbitrator   upholding Haro's   termination   as  not
being  violative   of  collective  bargaining   agreement   is   further   evidence  that
Haro  was   given   the   same   treatment   as   other  miners   similarly   situated,   and
that   there   was   no  disparate   treatment.

Haro has   failed   to   show any  of  the   direct   circumstantial   indicia of
discriminatory   intent.     He   suffered  no   disparate   treatment.      There   is  no
significant   coincidence   in   time   between   the   protected   activity   and   the
adverse   action.     There   is   no  evidence   of  hostility  by   the   respondent   toward
the  protected   activities   in  which   complainant   engaged.      The   respondent
stated   a   legitimate,   non-discriminatory   reason   for   discharging  Haro.
Supervisor   Sledge  had  observed   one   of his   employees   engaged   in   an  unsafe
act   about  which   that   employee  had  been   previously  instructed   and   previously
disciplined.     The   employee  had   denied   to   Sledge   that   he   had   committed   an
unsafe   act   on  February   10,   1981.     Sledge   had   inquired   of  his   co-worker,
Haro,   whether   the   unlawful   act   had   been   committed.     Although   Sledge  was   not
Haro's   immediate   supervisor,   Roberts  was,   and  Haro would   not   answer   the
question   even  when   it   was   repeated   by  Roberts.      Respondent   has   the   right   to
obtain whatever   information   is   required   regarding  unsafe   work   practices
taking   place  on   its   property   and   to   take   the   appropriate   disciplinary
action   to   prevent   their   reoccurrence.     Haro  was   interferring   in   a
legitimate   business   function  of   the  operator  by   refusing   to   answer,      Skiba
and  Zerga   testified  concerning   the   fact   that   the  respondent's   personnel
policy   considers   insubordination   to  be   an  offense   requiring   immediate
discharge.     Haro   failed   to   show  that   the   termination   for   insubordination
and  poor  work  practices  was   "so  weak,   so   implausible   or   so  out   of  line with
normal   practice   that   it   was   a  mere   pretext   seized  upon   to   cloak
discriminatory motive".     Secretary,   ex  rel.   Jonny  Chacon^jv.   Phelps   Dodge,
supra.     Haro   failed   to   show  that   the  justification  was   pretextual.

CONCLUSION

I   find   that   the   complainant,   William A.   Haro,   has   failed   to   sustain
his   burden   of   proof   showing   that   his   termination  of   employment   with
respondent   was  motivated   in   any   part   by   protected   activity.

ORDER
The   complaint   is   dismissed.

'o/ D.
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